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Knioueevie cnosa: HeoOXomuMble TOKa3aTebCTBA, CPEACTBA JOKA3HIBAHMSI,
JIOTYCTUMOCTh J0KAa3aTeIhCTB, MOJIHOTA M KOMIAKTHOCTh, 3aKITIOYCHHUE JKCIEpTa,
MpPEeIMET JTOKa3bIBaHUS, DJIEMEHTHI, KOHKPETHU3HPYIONIHE MpoIecCyalbHylo (hopmy
JTOKa3bIBAHMSI.

Annomayusn: The article analyzes the essential characteristics of this type of
evidence as necessary evidence. The work also addresses the problem of legislative
regulation of necessary evidence, which are means to achieve objective truth within
the framework of consideration and resolution of cases subordinated to the courts of
general jurisdiction.

Keywords: necessary evidence, means of evidence, admissibility of
evidence, completeness and compactness, expert opinion, legislative novel, source of
external expression, subject of proof, elements specifying the procedural form of

proof.

He Bce mokazarenbcTBa MMEIOT OJMHAKOBOE 3HAUCHME JUISl pa3pelleHUs Jera
no cyuiectBy. Mudopmanus noka3aTeapCTBEHHOTO XapakTepa, 00JinueHHas B popmy
OMPENECNICHHOT0  CPEICTBAa  JOKa3blBaHUs, MOXET UMEThb OTHOUIEHHWE K
paccMaTpuBaeMoOMy Jely, HO He o00JiaJjaTh CYLIECTBEHHBIM 3HAUYEHHEM ISl €ro
paspemienusi. Ha OCHOBaHMM U3JI0OKEHHOTO TMPEJCTABISIETCS 11€J1eCO00pa3HbIM
pa3ienuTh BCE MPEACTaBICHHbIC JUIAMH, YYaCTBYIOIIMMU B JI€J€, J10Ka3aTelIbCTBA
Ha JIB€ TPYIIbL: JI0KA3aTelbCTBA, HEOOXOIUMBIC I OCYIIECTBICHUS CYJI0M
JEATENIbHOCTU 1O OTHPAaBJICHUIO MPaBOCYAUs, W JOKa3aTeIbCTBA, HA OCHOBAHUU
KOTOPBIX CyJl pa3peniacT NpaBoBOM KOH(PIUKT 1O CYIIECTBY.

K nepBoii rpy1ine oTHOCATCS CpeACTBA JOKA3bIBAHUSI, COJIEPHKAILIUE CBEACHUS O
(dakTax mpoleccyalbHOrO XapakTepa, M (akrax, HUMEIONIMX 3HAYEHUE Ui
oOecrieueHUsl MPABOMOPSIIKA, YKPEIUICHUS! 3aKOHHOCTH, a TaKyKe MpeaylperKIeCHUs
npaBoHapyuieHuid. Ko BTopoli — noKa3aTenbcTBa, cojiepxaiiue cBeeHus: o (axrax,
COCTaBIISIIOIIMX MpPEAMET J0Ka3blBaHMUS MO jAeiny. Ocoboe MecTo cpeau CpelcTB
JIOKa3bIBaHUS, BXOJSIIMX BO BTOPYIO TpyNONy, 3aHUMAIOT HEO0OXOJIUMBbIE
JOKa3aTeIbCTBA.
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BnepBbie mnoHsTHE «HEOOXOAUMBIE JOKA3aTelIbCTBA»  BCTpEUaeTcss B
[Mocranosnenun Ilnenyma Bepxosroro Cyma CCCP ot 23 oxrsa6ps 1963 r. Ne 16!
(manee — Iloctanomnenue). CormacHo mn. 31 IlocTtaHoBieHHS Cylbsi B paMKax
MOATOTOBKU Jena (Hampumep, MO HKCKY O BO3MEILIEHUHM Bpeaa, MPUUYUHEHHOTO
3I0POBBIO) K CIYIIAHUIO TOJKEH MOTPEOOBATh OT CTOPOH WM UCTPEOOBATH MO CBOEH
WHUIIMATUBE  JOKAa3aTelbCTBA, HEOOXOJIMMbIE I €ro pPacCMOTPEHUs u
paspenieHusl.

Croutr oTmeTuTh, 4TO paccmarpuBaemoe IlocraHoBieHUE, MOMHUMO
BBIIICIIPUBEICHHOTO TMPEANUCAHUS, JAOUIEr0 MOBEPXHOCTHOE TMPEJICTABICHUE O
NPUPOJIE HEOOXOJIMMBIX JIOKA3aTeNIbCTB, 3aKpeIUIsIeT JOCTaTOYHO OO0BEMHBIN
nepeyeHb CPEeACTB JOKa3bIBAaHUS, HEOOXOIUMBIX JJISI PACCMOTPEHUSI U Pa3peIICHUS
JIe O BO3MEIIEHUH Bpeia, MPUUUHEHHOTO 310pOBbI0. K UX 4ncity OTHOCSTCS:

1) akT 0 HecuacTHOM ciy4ae ((paKT HECUaCTHOTO CIydasi MOKHO YCTaHOBUTH C
MOMOIIBI0O UHBIX CPEACTB JOKA3bIBaHUSA, €CIU MO TEM WJIM HUHBIM MPUYUHAM aKT O
HECUYACTHOM clly4yae He ObLI COCTaBIICH);

2) 3aKJIOYEHUE OpraHa, OCYLIECTBIISIIOLIETO COOTBETCTBYIOIIUN HAA30P

(cTpouTENbHBINA, TEXHUYECKUH U T.11.);

3) mocraHoBIIeHHE, BbIIaBaeMOe PO COI03HBIM KOMUTETOM;

4) TOKYMEHT, CoJiepkKallui JaHHBIE O CpPeIHEM 3apa0dO0TKe MOCTPaaaBIIEro;

5) 3akitoueHre BpauyeOHO-TPYAOBOM SKCIIEPTHON KOMUCCHUU;

6) 3aKJIIOUCHUE JIEUEOHOr0 YUYPEXKACHUS WM BpauyeOHOM IKCIEPTU3HI,
cojepkame HHPOPMALMIO O NPUYMHAX M XapakTepe Bpela, MNPUUYUHEHHOIO
3I0POBBIO TIOTEPIIEBIIETO;

7) cripaBKa O Ha3HAYEHHOW U (PAKTUYECKU MOTYy4aeMOU MOTEPIEBIINM CYMMBI
JICHEXKHBIX CPEJICTB, BhIIIaUMBAEMON B (hOpMeE NIEHCUH WIIA TOCOOUH;

8) cnpaBka 0 CEMEMTHOM U UMYIIECTBEHHOM IOJIOKEHHUH JUIA, MPUUUHUBIIETO

BpE/I.

'O cynebHoit npakTuke 10 MCKaM 0 Bo3MenleHun Bpena: [loctanosnenue [lnenyma Bepxosroro Cyma CCCP
oT 23.10.1963 N 16 /! [OnexTponHbIit pecypc] KoncynsrantlInoc. URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ESU&n=6514#034975097838579545 (mata oOpareHwus:
23.03.2019).
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Ha ocHOBaHuM H3J05KEHHOTO MOKHO CJlieflaTh BBIBOA O ToM, 4To Ilnenym
BepxoBuoro Cyaga CCCP mnonuMan 1o HEOOXOAMMBIMH J0Ka3aTeIbCTBAMU
CpeACTBa JOKa3bIBaHMs, YyCTaHaBIUBalOlIMEe (PaKTUUECKUE U  IOPUIUUYECKUE
00CTOATENILCTBA KOHKPETHOI'O CIIOPHOTO MPABOOTHONIIEHUS, BXOJAIIME B MPEAMET
JIOKa3bIBAHUS 110 JETY.

Hamenmmas cBoe BHeliHee BhipaxkeHue B [locTaHOBIEeHUM Hesl, OTpa)karomias
CYIIHOCTHYIO XapaKTEPUCTUKY HEOOXOIUMBIX J0Ka3aTelIbCTB, HE TepseT CBOEH
aKTyaJIbHOCTHU U 10 ceil JeHb. [loaTBepaAnTh JaHHOE 3aKJII0YEHUE, BBULY OTCYTCTBHS
o(pUIIUATIBHOTO HCTOYHMKA (3aKOHA, MOJ3aKOHHOTO aKTa WM aKTa, W3/1aBaeMOro
opraHamu CcyJieOHOM BIIaCTH), COAEpKalllero odlilee MpaBuio, MPU3BAHHOE OTPA3UTh
CyTh aHAJIM3UPYEMOT0 BHAA JOKa3aTEIbCTB, MOXHO TIOCPEICTBOM CIEAYIOUIUX
JTOKTPUHAJIBLHO BBHIPAOOTAHHBIX MOIXOJOB K OMPEACICHUIO MOHATUS «HEOOXOIUMBIC
JI0Ka3aTeIbCTBAY.

ITo muenmio UM.B. PemernukoBoM, moj HEOOXOIMMBIMHM JI0Ka3aTEIbLCTBAMH
clieyeT MOHUMATh CPEACTBA JOKa3bIBaHUS, ONMPOBEPraroiliue UiIN MOATBEPKIAOIINE
00CTOATENBCTBA, BXOAAIIME B IIPEAMET JOKA3BIBAHUS [0 JETy-.

B cBorwo ouepens, /I.B. 30TOB mpuaepkuBaeTcsi MO3UIMHU, COTIACHO KOTOPOU
HEOOXOAUMBIE JTI0Ka3aTeIbCTBA MPEACTABISAIOT CO00M CBeIeHU 00 00CTOSATEIbCTBAX
nena, 6e3 KOTOPBIX OHO HE MOYKET OBITh pACCMOTPEHO".

I[ToMrMMO aBTOPCKHUX TPaKTOBOK TIOHATHS «HEOOXOIMMBIC J10KA3aTEIbCTBAY,
KOTOpbI€ MPAKTUYECKHU MOTHOCTHIO COOTBETCTBYIOT TOUKE 3PEHUS, 3aKPEIJICHHON B
ITocranoBneHnu, cHenwandbHas JUTEpaTypa COJMCPKUT M HHBIE MOAXOIbI K
MMOHUMAHUIO MPUPOABl HEOOXOIUMBIX JTOKA3aTEIbCTB.

Oo6patumcsa k cyxnaenuto E.A. IllapaeBoil. YueHslii yka3blBaeT Ha TO, YTO
HEOOXOAMMBIC JTOKA3aTeIbCTBA - OINPEACIICHHBIM BHUJ OTHOCHUMBIX M JOMYCTUMBIX

A0Ka3aTrcjIbCTB, OJHHMM H3 CYIICCTBCHHLIX IIPH3HAKOB KOTOPLIX ABJIFACTCA HX

2 Pemernukosa . B. JlokasblBaHue B IPaKIAaHCKOM IIPOIIECCE: yuel. MPAKT. mocobme s GakamaBpuarta u
Mmaructparypsl / U. B. Pemernukosa. 6-e u3n., nepepad. u nomn. M.: U3patenscrBo FOpaiir, 2018. C. 180.

3 3oroe JI.B. HeoOxomuMble JOKA3aTENbCTBA B TPAXKIAHCKOM CYJONPON3BOACTBE // Poccuiickas roCTUIMSL.
2014.N 11.C. 68 - 71.
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3HAYMMOCTbH JUIsl BBIHECEHUS CIIPABEIJIMBOTO CyA€OHOTO PEIICHUS, HUBEIUPYIOIIETO
CIIOPHOCTH IPABOOTHOIIEHHUS”,

PaccmaTpuBaemblii  MOAXOJ K ONPENEICHHUIO CYIIHOCTH HEOOXOIUMBIX
JI0Ka3aTeIbCTB (B YaCTH OTHECEHUSI HEOOXOAUMBIX TOKA3aTEIbCTB K YUCTY OJIHOTO U3
BHUJIOB JIOMYCTUMBIX JOKAa3aTeJbCTB) HMEET CBOMX MpOTUBHUKOB. Tak, B.B.
MonyaHoB monaraer, 4YTO JOMYyCTHMOCTh CBA3aHa C JIOKa3aTEeIbCTBaMHU,
OIpeeNeHHBIMU 3aKOHAMM, a4 HE MHBIMM HOPMATHUBHBEIMU akTamu’. YTo Kacaercs
JI0Ka3aTeIbCTB, HEOOXOMUMBIX [JIi PAaCCMOTPEHHMs] M pa3peuieHus Jena, To
WCTOYHUKOM HMX BHEIIHETO BBIPAXKEHUSA BBICTYNAIOT HE TOJBKO 3aKOHBI, HO H
MOJ3aKOHHBIE aKThI, a TAKXKE aKThl, IpuHUMaembie BC PO.

[To namemy MHeHHIO, yTBepxkacHue B.B. MoisyanoBa, cienyer mpu3HATh
000CHOBAaHHBIM, IIOCKOJIEKY HOPMEL cT. 60 TTIK P®° u ct. 68 AIIK P’ rnacar o
TOM, 4YTO OOCTOSITEILCTBA JieJla, KOTOPBhIE COTJIaCHO 3aKOHY JIOJDKHBI OBITh
MMOJATBEPKACHBI OINPEACICHHBIMA JIOKA3aTEIbCTBAMHM, HE MOTYT IOATBEPKAATHCA
VMHBIMU JOKa3aTEJIbCTBAMMU.

M.K. TpeymHUKOB MOjaraeT, 4To HOPMATUBHOE 3aKpeIyieHHe OO0sS3aHHOCTH
NOATBEpPkKACHUA (AKTOB IOPUAMYECKOTO XapakKTepa TOJIBKO ONpeAcTICHHBIMU
JI0Ka3aTeabCTBAMU (HalpUMep, CBUIETEILCTBOM O CMEPTH, 3aKIIIOYEHUEM CY/1eOHO-
MICUXUATPUUECKON IKCHEPTHU3BI U T.JO.) SBISETCA OJHOW U3 OCHOB,
00€CIEYHBAIOIIUX BEIHECEHUE 3aKOHHOTO U 000CHOBAHHOIO pemenus cyaat. Ucxons
U3 CYTH JIaHHOTO YTBEPXKACHHUS, Mbl MOXEM 3aKIIOYUTh, YTO HEOOXOIUMBIE
OKA3aTeNbCTBA  MOXHO  pacCMaTpuBaThb  KAaK  HMHCTPYMEHTBI  JOCTH)KECHUSA

00BEKTUBHOM MCTHUHEI T10 TOMY WJIM UHOMY TI'PAKIAHCKOMY ACITY.

+ lllapaeBa E.A. Ponb 1 3HaueHrne HEOOXOIMMBbIX JIOKA3aTEJIbLCTB B apOUTPAKHOM Tpolecce. ABToped. Aucc. ...
KaHfl. ropul. HayK. Caparos, 2009. C. 21.

+ MonuanoB B.B. Heo6xonumble nokazaTenbcTBa B I'PaXKJIaHCKOM CYOMPOU3BOACTBE // 3aKOHOIATEILCTBO.
2006.N 3. C. 66.

« I'paxpganckuil mpoueccyanbHblii kofgeke Poccuiickoit depepauun ot 14.11.2002 N 138-®3 (pen. ot
27.12.2018) [DneKTpoHHBIT pecypc] 1/ KoncyasranTIlmoc. URL:
http://www.consultant.ru/document/cons doc LAW_ 39570/.(nata o6pamenns: 07.01.2019).

* ApOuTpaxHblii InpoueccyanbHblil Kopekc Poccuiickoit depgepauuu ot 24.07.2002 N 95-®3 (pen. or
25.12.2018) [DnexTpoHHbI pecypc] /1 KoncyabranTIlmoc. URL.:.
http://www .consultant.ru/document/cons_doc_LAW_37800/ (mata o6pamenus: 07.01.2019).

* TpeymmnkoB M.K. CynebHble foKa3atenbcTBa. S-¢ u3f., mor. M.: M3marensckuit [lom «[opopen», 2016. C.

147.
56



-
&—— *pro-sud-123.ru

Henv3ss ©He otmerutrb MHenwe [.JI. Py0OeHko, coriacHo KOTOpoOMY
HEOOXOJIMMbIE JTOKa3aTEIhCTBA BBICTYMAIOT CPEACTBAMM, MPU3BAHHBIMU BBIMOJIHSITH
CHEYIOLINE 3a1a4HU:

1) onpenenenue npenenoB cyAeOHOro A0Ka3bIBaHUS MO JieJlaM, pa3peliaeMbiM
B nopsiake, npexycmorpeHHoM ['TIK PO;

2) ycTpaHEHHE HEOIPEJEICHHOCTH, BO3HHUKAIONIEH B mpoliecce cOoOMpaHUs
JI0KA3aTeNIbCTBEHHOIO MAaTepHUaja JIMIAMH, YYaCTBYIOIIMMH B PA3PEIIEHUH CIIOPHOTO
IIPaBOOTHOLICHHUS .

AHan3  BBIIICHA3BAHHBIX  OMPEACICHUN  TOHATHUS  «HEOOXOIUMBIE
JI0OKA3aTeNbCTBa» MO3BOJISET CAENIATh BBIBOJ O TOM, YTO IMOCIIEIHUE UTPAIOT BAKHYIO
pOJIb B paMKax BCEro TIPa’kKJaHCKOTO CyJIONpou3BojcTBa. JlaHHOE OOCTOSTEILCTBO
MPEIIOoaaraeT, 4To 3aKOHOJATENbHAsl pErjaMEeHTalHs BOMIPOCa, CBSA3AHHOTO C
HEOOXOJIMMBIMH J0KA3aTeIbCTBAMH, JOJKHA COOTBETCTBOBATH TAaKUM KPUTEPUSIM,
KaK MOJIHOTA U KOMIAKTHOCTb.

OmHako ~ JEWCTBymOIIasgs  CHCTEMA  NPABOBBIX  HOPM, IMOCBALIEHHBIX
HEO0OXOIUMBbIM JI0KA3aTeNIbCTBAM, HE OTBEYAECT  BBIIICYKA3aHHBIM
cBoicTBaM. JlaHHBIN BBIBOJI ClI€JIaH HA OCHOBAHUU CJICAYIOIIUX MTOJTOKECHUMN.

Bo-niepBeIX, 11 ompenesieHusT  €IMHUYHBIX  CPEJICTB  JIOKA3bIBaHMS,
(hakTUYECKOE€ OTCYTCTBHE KOTOPBIX 3aTPYJHSAET HHUBEIUPOBAHUE KOHKPETHOTO
CIIOPHOTO TPABOOTHOLIEHUSI, CJEAyeT OOpamarbcsi HE TOJIBKO K HOpMawm,
3aKPEIUICHHBIM B 3aKOHAX W MOJ3aKOHHBIX aKTaX, HO W K IOJIOKEHHUSIM, HAIICAIIUM
CBO€ oOTpaxkeHue B mnocraHoBieHusx I[lmenyma BepxoBHoro Cyma Poccuiickoi
Oenepannu  (manee — I[MNIBC P®). Jlng HaArIsgHOCTH TIPUBEAEM HECKOJIBKO
npumMepoB. CornacHo 4. 5 cr. 720 I'paxxaanckoro kojekca Poccuiickoit ®eneparyu '’
(manee — 'K P®) B ciyuyae BOZHHUKHOBEHUS MEXIY 3aKa3UYMKOM U MOJPSTUYUKOM

criopa 1O TOBOAY HEJOCTATKOB BBIMOJHEHHOW pal0OThl WIM HUX MOPUYUH IO

o Py6enxko I'.JI., Komucanaenko E.A. HeoOxoamnMele qoka3aTenbcTBa Kak CPEICTBA CYyICOHOTO TOKa3bIBAHUS B
apOuTpaxHOM Tporiecce // ApouTpaxkHslii 1 rpaxaanckuii mpouecc. 2011. N 12. C. 35.

10 Tpaknanckuii nmponeccyanbubii kojeke Poccuiickoit ®eneparmm ot 14.11.2002 N 138-®3 (pen. ot
27.12.2018) [OnexrponnsIit pecypc] I Koncynsrantlmoc. URL:
http://www.consultant.ru/document/cons_doc_LAW_ 39570/ (nata obpamenus: 07.01.2019).
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TpeOoBaHUIO JIO0OM U3 CTOPOH JOKHA OBITh Ha3HAuYe€Ha »JKcreptusza. B
coorBercTBUM ¢ 1. 26 TIIIBC P® Ne 10, [ITIBAC P® Ne 22 ot 29.04.2010 «O
HEKOTOPBIX BOMPOCAX, BO3HUKAIONIUX B CYACOHOW MpaKTUKE MpHU pa3pelieHUuu
CIIOPOB, CBS3aHHBIX C 3AIUTOM NpaBa COOCTBEHHOCTU M IPYTUX BEIIHBIX HpPaBy'!
Cyl, paccMaTpuBasi MCKM O TPU3HAHUM IpaBa COOCTBEHHOCTH HAa CaMOBOJIbHYIO
MOCTPOMKY, yCTAaHABIMBAET, IOMYIICHBI JIM MPU €€ BO3BEIACHUU CYILECTBEHHBIE
HapyIIeHUsI CTPOUTEIbHBIX U IPaJOCTPOUTEIBHBIX HOPM U MPABWII, CO3AACT JIU Takas
MOCTPOMKA Yrpo3y JKM3HM M 3I0pOBbI0 TpaxaaH. C [enbl0 pa3pelieHus
BBIIIICHA3BAHHBIX BOMPOCOB CyJA TPU OTCYTCTBUM HEOOXOJUMBIX 3aKIIOUYCHUN
KOMIETEHTHBIX OPTraHOB WJIM MPU HAJUYUU COMHEHHUS B MX JOCTOBEPHOCTH BIpPABE
Ha3HAYUTh  DKCIEPTU3y MO  MpaBuiaM,  MPEIyCMOTPEHHBIM  HOpMaMu
MPOLECCYAIBHOIO  3aKOHOJarenbcTBa. Kak cnegyer w3 conepxkanus n. 70
[IIIBC P® ot 29.05.2012 N 9!2, noka3aTenscTBOM, MOATBEPIKIAFOIIAM
MpaBO JUIla HAa TMOJy4YeHUE [JEHEKHOW KOMIIGHCAIIMM B Ccllydyae CMEpPTHU
HacleoAaTeNsl, BBICTYMAET 3aKIIOYEHHBIM MEXKIy HUMU (3TUM JUIOM U
HaclieoAaTesieM) TPYIOBOM WM rpaxaaHckuii goroBop. Craino ObITh, mpu
BO3HUKHOBEHUHU CMOpa 00 HMCKIIOUYEHUM HMYLIECTBa,  3a CYeT KOTOpOTO
JOJKHA  OBITh  BBIIJIAYE€HA  KOMIICHCAIUs, U3 HACIEJICTBEHHON MAacChl JIUIIO,
oOnajaroniee MMYIIECTBEHHBIM TIPaBOM TpeOOBaHHWS Ha OCHOBAaHUU paHee
3aKJIIOUEHHOTO JIOTOBOpPA, JOJDKHO COCJIaThCSi HAa HEro B KAaueCTBE CPE/ICTBA,
MOATBEPAKAAIOIIETO HATMYKME HA3BAaHHOTO MpaBa.

Bo-BTOphIX, Kak cieayeT U3 BBIIIEU3JIOKEHHOTO, MPABOBbIE HOPMBI,
MOCBSIIIIEHHbIE HEOOXOIUMBIM J0KA3aTeIbCTBAM, 3aKPEIUICHBI KaK B 3aKOHAX, TaK U B
MOJ3aKOHHBIX akTaxX. Tak, corsacHo 1. 37 mocraHoBieHue [IpaBurensctBa PO ot

11.04.2001 N 290 «O06 ytBepxkaenuu [IpaBun okazanus yciayr (BBIIOJHEHHS padoT)

+ denepanbHbIA 3ak0H "OO0 OCHOBaX COIMAIFHOTO OOCTyXHWBaHUS TpaxaaH B Poccuiickort @enepanuun” ot
28.12.2013 No 442-03 [DmexTponHBIi pecype] !/ Koncynbrantlntoc. URL..
http://www .consultant.ru/document/cons_doc_LAW_100466/ (nara o6pammenus: 07.03.2019).

» O cynebHOI MpakTHKe MO fenaaM o HaciepoBaHun: [loctanosnenue Ilnenyma BepxosHoro Cypa PO or
29.05.2012 Ne 9 [Onexrponnsiii pecypc] // Koncymprantllmoc. URL: http://www.consultant.ru/130453/ (nara
oopamenus: 07.03.2019).
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0 TEXHUYECKOMY OOCIIy’KMBAHUIO U PEMOHTY aBTOMOTOTPAHCIOPTHBIX CPEACTB» !> B
Cllydyae BO3HUKHOBEHUS MEXJY WCIOJHUTENIEM U MNOTpeOuTeNeM pa3HOIIacui,
CBSI3aHHBIX C HEJAOCTaTKaMHM OKa3aHHOW ycioyru (BBIMOJHEHHOW paboThl),
WCTIOJIHUTEIb 0053aH IO CBOCH HWHUIIMATUBE WU IO TPEeOOBAHUIO IOTPEOUTEIS
HalpaBUTh AaBTOTPAHCIIOPTHOE CPEJICTBO HA DJKCHEPTU3Yy, a TaKkKe OIUIaTUTh
cToUMOCTh €€ npoBeneHus. B coorBerctBum ¢ 1. 110 IlocTtaHoBieHue
IIpaButensctBa PD or 06.05.2011 N 354!% (manee — IlocTaHoBIEHHE) cHop,
BO3HUKAIOUIUNA MEXIY JUIOM, OCYHUIECTBISIIONIMM MPEAOCTABICHUE KOMMYHAJIbHBIX
yCIyr, U COOCTBEHHMKOM IOMEIIICHUSI B MHOTOKBapTUPHOM JOME, JOMOBIAACHUS,
KUJIOTO JOMa W T.J., OTHOCUTENIbHO (paKkTa HAapylIEHUS KayeCcTBa KOMMYHAIbHOMN
ycayrd U (WJId) BEJIMYMHBI OTCTYIUIEHHUS OT YCTAHOBJICHHBIX B MPHIIOKEHUU K
HactosimeMy [locTaHOBIIEHUIO rapaMeTpoB KayecTBa KOMMYHAJIbHOM
yCIAyrd  paspeuiaercs MOCPEACTBOM MPOBEACHUSI SKCIIEPTHOIO UCCIEIOBAHUS,
WHUIIMUPOBAHHOTO OJHOM u3 CTOpoH. Ecim He O0auH U3  yYaCTHUKOB
paccMaTpUBa€MOIr0 CIHOPHOIO OTHOUICHUS HE U3bIBUI JKEJIaHUS Ha3HAYUTH
AKCHEPTU3Y, TO (PAKT HANMUYUA BBIIICOOO3HAUYCHHBIX HAPYIICHUIN YCTaHABIUBACTCS C
MIOMOIIIBIO MPOBEJICHUSI TIOBTOPHOM MPOBEPKH, MO PE3yJbTaTaM KOTOPOM BBIHOCUTCS
COOTBETCTBYIOIINH aKT, 00JIaIat0Ui CUIION CPeICTBA JOKA3bIBAHUS.

[Tonaraem, 4to Juis pa3penieHus paccMaTpuBaeMon MPoOIEMBbI 11eJIECO00Pa3HO
CO3/1aTh MEepeYeHb HEOOXOIUMMBIX JI0KAa3aTelbCTB MO JejaM, MOJABEIOMCTBEHHBIM
cynam oOIeil HOPUCAUKIIMU, C €ro MNOCIeIyIomUM O(POPMIICHUEM B KauyeCTBE
npunioxenus K I'TIK PO.

[Ipennaraemasi HaMH 3aKOHOJIaTeNIbHASI HOBEJIA MO3BOJIUT, C OJJHOM CTOPOHBI,
YIPOCTUTH MPOLIECC JOKA3bIBAHUA MO JIeJIaM, PACCMOTPEHHUE U Pa3pelIeHue KOTOPBIX

OCYULIECTBJISIETCS. B PaMKax I'Pa)KIaHCKOTO CYJIOIPOU3BOJCTBA, a C APYrOl CTOPOHBI,

13" Tocranosnenue [Mpasurenscrea PO or 11.04.2001 N 290 (pen. or 31.01.2017) "O6 yreepkaerun [pasu
OKa3aHusl ycIyT (BBITOIHEHUS padoT) MO TEXHUIECKOMY 00CITY>KHBAaHHIO 1 PEMOHTY aBTOMOTOTPAHCIIOPTHBIX CpeacTB"
/I [Onextponnsiii pecypc] Koncynprantllmoc. URL:.http://www.consultant.ru/document/cons_doc LAW_ 31220/
(mara obpamienus: 07.03.2019).

4O mpemocTaBneHMM KOMMYHIBHBIX yCIyr COOCTBEHHHMKAM M TIOJB30BATENSM TOMEIIEHUH B
MHOTOKBapTHPHBIX JOMax W >KWIbIX AoMoB: [locranosnenue IlpaBurensctBa P® ot 06.05.2011 N 354 (pen. or
23.02.2019) / [OnexTponnsIit pecypc] KoncynsranTlmoc. URL:
http://www.consultant.ru/document/cons_doc LAW 114247/ (nata obpamenus: 07.03.2019).
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pa3peluTh BOIPOC 3aTATMBAHUS MIpoIlecca CyAeOHOro pa3drupaTeabCcTBa, BEI3BAHHOTO
HEMPEJOCTAaBICHUEM  JIMIIAMHU, YYacTBYIOIIUMU B  JeJe€, HEOOXOIUMBIX
JI0Ka3aTeIbCTB, KOTOPOE, KaK MPaBUIIO0, BBI3BAHO CIOKHOCTAMH UX MOUCKA B CUCTEME
Pa3HOPOJAHBIX HOPMATUBHBIX UCTOYHUKOB.

Ha ocHOBaHMM U37I0KEHHOT'O MbI IPUIILIN K CIETYIOIIUM BBIBOJIAM.

1. Ocobas IEeHHOCTh HEOOXOIMMBIX JO0KAa3aTEILCTB COCTOMT B TOM, YTO OHH
BBIPA0OTaHBl HE TOJIBKO 3aKOHOJATEIbHBIMU, HO U CYJACOHBIMH OpraHaMu B XOJ€
MHOTOKPATHOTO MPUMEHEHUS MPABOBBIX HOPM.

2. HmenHo cBeneHuss o ¢akTax OOBEKTUBHOM JEHCTBUTEIBHOCTH (KakK
cojiepKaTelibHas CTOPOHA  JIOKA3aTEJIbCTBA) SIBJISIIOTCS  OMPEACISIONUMU IS
MOHMMAHUS  HEOOXOAUMBIX  JIOKA3aTEIbCTB, MOCKOIBKY JI0Ka3aTebCTBO CBA3aHO
C MpeIMETOM JIOKa3bIBAHUS Yepe3 cojleprKaliuecs B HeM JaHHble. PaccMaTrpuBaemoe
MOJIO)KEHHE BOBCE HE O3Ha4yaeT, 4Tto (QopMa mpelacTaBieHuss UHPOpMaIUU
JI0Ka3aTeIbCTBEHHOTO 3HAau€HUs HOCUT (DaKyJIbTaTUBHBIA XapakTep. OTCyTCTBUE
HEOOXOJIUMOr0 HMCTOYHUKA JIOKA3aTeJIbCTBEHHOW HWH(OpMAIMU MOPUBOAUT K
HEBO3MOKHOCTHU BBISIBJICHUS OOCTOATENBCTB, MOJUICKAIINX JO0Ka3biBaHUIO. Tak, B
CUJIYy CYILIECTBYIONIEIO 3aKOHOJATEIBHOIO 3ampeTa HEeCcOONI0JeHUe MpPOCTOM
MHUCbMEHHOM (DOPMBI CIETKH JIMIIAET CTOPOHBI MpaBa (B Cilydyae BO3HUKHOBEHUS
CIIOpa) CChUIAThCS HA CBUJETEIbCKUE TOKA3aHUS C LEJIbI0 MOATBEPKACHUS CACIKU U
ee ycinoBuil. Mcxoass u3 3TOro mpaBuja, CyJ HE MOXET YUYHUTHIBaTh CBEICHMUS,
UCXOJSIIME OT CBUACTENEH, Jaxe TOorjaa, Korjga HUX COAep)KaHUuEe IO3BOJISET
YCTAHOBUTH OOCTOSATENbCTBA, BXOISIINE B IPEAMET JOKA3bIBAHUS.

3. HeoOxoaumsie JIOKa3aTeJIbCTBA OIIPELIENISAIOTCS XapaKkTepoM
CIIOPHOTO TTPABOOTHOIIICHHUS.

4. HeoOxonumble JI0KA3aTeNbCTBA UTPAIOT poib 3JIEMEHTOB,
KOHKPETU3UPYIOIINX  MpoleccyalbHyl0  (QopMy  JOKa3blBaHUS IO  Jejam,
BBITEKAIOIIUM U3 FPAXKIAHCKUX MTPABOOTHOIICHUH.

5. OTnnuuTenbHOM YepTOM HEOOXOIUMBIX JI0KA3aTENbCTB BBICTYMAECT UX
oOsi3aTenbHOCTh.  PaccmaTpuBaeMble — J0Ka3aTelbCTBAa HE  HMMEIOT  3apaHee
YCTAHOBJICHHOW JI0KA3aTENbCTBEHHOM CHUJIbI, a TaKXKe He 00J1aJal0T KaKUMU-THO00
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MPEMMYLIECTBAaMU NEpe] IPYyTUMH CpeliCTBaMU JoKa3biBaHUsA. BmecTe ¢ Tem mpu ux

OTCYTCTBUM CyJI HE CIOCOOEH YCTAaHOBHUTh COJAEpPKAHUE MPABOOTHOIIECHHUS,

BO3ZHUKIIIETO MEXY CyOBbEKTaMHU.

6. BciencTBue Toro, 4To B COCTSA3ATEIBHOM IHIPOLIECCE CYJ HE  HAJENEH
MPaBoOM, MO3BOJISFOLIIUM eMy 00s13aTh CTOpOHY(bI) MPEICTABUTD
JOTIOJIHUTEIIbHY IO JI0Ka3aTeIbCTBEHHYIO uHpopMaiuio, HEOOXOIUMbIE
JI0Ka3aTeIbCTBA SABJISIIOTCS  CKOpEe ATajJoHOM s Cyda, dYeM JUid  JIuI,

SBJISIIOIIUXCS HEMOCPEICTBEHHBIMU YYaCTHUKAMU CIIOPHOTO MPABOOTHOIICHUSI.
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