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Abstract: the article deals with the issues of advocacy related to the provision
of legal assistance on the appointment of an inquirer, investigator or court. The
conclusion is made about the positive aspects of digitalization of this direction and
the need for further development of the process of using digital technologies in the
activities of the bar in Russia.

Keywords: digitalization, independence, equality, lawyer, bar, advocacy,

defender, appointment of a defender.

[IpuHUMOBI  OPABOBOrO  TOCYyAApCTBA, MPOBO3TJAIIEHHbIE B CT. |
Konctutynuu  Poccmiickoit  @emepanuu!,  mpeamonararoT — BCECTOPOHHEE
o0OecrnieueHue NMPU3HAHHBIX BhICIIEH IIEHHOCTHIO B Poccuiickoit denepanuu npas u
cBOOOJI dYeJIOBEKa, KOTOPhIE, B CBOIO OYEpeab, MOJDKHBI OBITH 0OCCIICUCHBI
COOTBETCTBYIOIIMM MEXaHU3MOM HX 3alUThL. [ToaTOMY 1151 1F0OOTO COBPEMEHHOTO
JEMOKPATUUECKOTO FOCY/IapCTBa BAXHYIO POJIb UTPAET UHCTUTYT aIBOKATYPHI.

AJIBOKaThl OTHOCSITCA K 0COOOM KaTeropuu NpeAcTaBUTENCH IOPUIUYECKOM
npodeccur, Ha KOTOPYIO BO3JIOKEHO OO0eCleueHHe KOHCTUTYLIMOHHOTO IIpaBa
TPAKJIAHUH U UHBIX JUI[ Ha MOJyYEeHHE KBaTU(PUIMPOBAHHOW IOPUIUUYECKOM
MOMOIIM, B TOM 4ucjie Ha 0e3BO3Me3NHOW ocHOBe. lIpu 3TOM, AesTenbHOCTH
aJBOKATOB 10 OKAa3aHUIO ATOM IMOMOIIM OCYIIECTBISETCS BHE 3aBUCHUMOCTH OT
pelIeHn TOJKHOCTHBIX JIUI] TOCYJaPCTBEHHBIX OPTaHOB.

boraras uctopust pa3BUTHUSI MHCTUTYTA aIBOKATYPhl CBUJETEIBCTBYET O TOM,
YTO aJBOKATypa — 3TO HEOTheMJIEMas COCTaBIISOIIAsl pa3BUTON MPABOBOM CUCTEMBI,
a B COBPEMEHHOCTH — JEMOKPATHUE€CKOTO MTPABOBOT0 TOCYAapCTBA U IPAKIAHCKOTO

oO11ecTBa.

' Koncturynus Poccuiickoii @enepamu 1993 r. (¢ y4eTOM NONPaBOK, BHECEHHBIX
3axkoHamu P® o nompaskax k Koncturyuuu P® or 30.12.2008 r. Ne 6-®OK3, or 30.12.2008 r.
Ne 7-®K3, or 05.02.2014 1. Ne 2-®K3, or 21.07.2014 r. Ne 11-®K3) // CIIC
«Koncynprantllnrocy. URL: http://www.consultant.ru/document/ cons doc LAW 28399/
(mata obpamenus: 15.05.2020).
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Oco0blIif uHTEpeC O0IIeCTBa K POCCUICKON aJBOKAType B MOCJIEAHUE TOJbI
oOBsICHSIETCS HEOOXOIUMOCThIO  pedopMupoBanus  MpodhecCHOHAIBHOTO
coobmecTtBa ropucTtoB. B uwactHoctn, B 2017 r. Muntoctom Poccum Obuta
noarotoBiieHa  KOHIEMIIUS  pEeryIMpOBaHUS  PBIHKA  MPOQECCHOHATBHON
IOpMMYECKOH IIOMOINM’?, B KOTOPOl TOBOPHUTCA O HEYAOBJIECTBOPUTEIHLHOM
COCTOSIHUH PBIHKA IOPUANYECCKUX YCIYT B HAIIEH CTpaHe.

CymiecTByIOT MpOOJEMHBIE BOMPOCHI M BHYTPH CaMOTO aJBOKATCKOTO
coobmecTBa. KOHGIMKTH, BO3ZHUKAOIINE MEXKIY «PSAOBBIMH» aJIBOKATAMU U
opraHaMu aJBOKATCKOTO CaMOYIIpPaBJICHUS B JIMIE WX PYKOBOJWUTEIEH,
CBUIETEIHCTBYIOT O TOM, 9YTO Ha3pena HEOoOXOIUMOCTh JadbHEHIIETO
COBEPILEHCTBOBAHUS IIPABOBOTO PETYJINPOBAHUS B OTOM cdepe’.

[Ipu »Tom, oOmas mpobiiema B chepe OKazaHUsS IOPUIUUYECKUX YCIYT, B
[IEJIOM, ¥ TPABOBOM TIOMOINHM, B YaCTHOCTH, 3aKIIOYAETCS B TOM, YTO
MPEACTaBUTEIIBCTBO B CYyJI€ 3a4acTYI0 HaXOIUTCS HA HU3KOM MPOQECCHOHATBHOM
YPOBHE, IOPUANYECKHE YCIYTH MPEIOCTABISIOTCS Pa3IUYHBIMA KaTETOPUSIMH
rpakJaH, MHOTHE U3 KOTOPBIX HE B COCTOSIHHH YIOBJICTBOPUTH MOTPEOUTEITHCKHAE
WHTEPEChl OOpAIMAIOIMMUXCA K HUAM JUIl. Takke OTCYyTCTBYET CHEIHAIbHOE
HOPMAaTHBHOE TPABOBOE PETYIHMPOBAHUEC NESITCIHHOCTH JIUII, MPEIOCTABIISIONINX
IOPUIUYECKUE YCIIYTH BHE YCTAaHOBJICHHBIX TPEOOBAHMI K KQU€CTBY TAKUX YCIYT U

nmpaBujli  HMX NIPCAOCTABICHHUA, YTO JHIIACT TOCYAApCTBO  BO3MOKHOCTH

2 06 yrBepkaenun KOHIEMIMU  peryampoBaHus pbIHKA [POGECCHOHANBHOM

ropunuueckoit momormu: Ipoext Pacnopsokenus [IpasurensctBa P® // Muntoct Poccun. URL:
http://minjust.ru/. (nata obpamenus: 15.05.2020).

3 Cwm. nanp.: Kopust A. AjBokaram 3alpeTHJIM JKaJoOBaThCs HAa CBOE PYKOBOICTBO B
npaBooxpaHuTenbHbie opranbl / [azera «Bemomoctu» [3amektponHnblii  pecypc]. URL:
https://www.vedomosti.ru/politics/articles/2019/04/18/799592-advokatam-zapretili-zhalovatsya
(mata obpamenus: 16.05.2020); «DIIA 3amperniaet agBoKaTaM )KalaoBaThCs HA CBOE PYKOBOACTBO
B rocopranbl»y / [IpaBo.py [amexTponHslii pecypc]. URL: https://pravo.ru/news/210978/ (nara
obpamenust: 16.05.2020); «AaBokaTckas najnara He cTaja HaKa3bIBaTh KPACHOIAPCKUX aJIBOKATOB
3a  obOpamenne B CKP» / Tazera «Komepcants» [3nmekTponHbIi pecypc]. URL:
https://www.kommersant.ru/doc/3992875 (mata oOpamenus: 16.05.2020); Japnsatuna U.
AJTBOKATBI IPOCAT CyJ OTMEHUTH penienne OITA u pa3permmTs UM nucaTh JOHOCHI APYT HA Ipyra
/ DOnexrponnoe nepuoamueckoe uzganne LEGAL.REPORT [snextponnsiii pecypc]. URL:
https://legal.report/advokaty-prosjat-hamovnicheskij-sud-otmenit-reshenie-fpa-razreshiv-pisat-
donosy-drug-na-druga/ (mara o6pamenus: 16.05.2020).
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NpeANpPUHUMATh Kakue-TMOO Mepbl, HaMNpaBJeHHbIE Ha KOHTPOJIb pPBIHKA
FOPUIUYECKOM TTOMOIIIH.

B cBsi3u ¢ 3TUM, aBOKaTypa pacCMaTPUBAETCS KaK HHCTUTYT IPaKIaHCKOTO
o0111ecTBa, UMEIOIUI CBOUM TJIABHBIM Ha3HAUYEHHEM UMEHHO Mpo(ecCuoHaIbHYIO
3alUTy TpaB, CBOOOJ UM HUHTEpecOB (U3MYECKUX U IOpUAUYECKHX Jull. B
coBpeMeHHOW Poccuu aaBokatypa, BBICTYNAash HEOTHEMJIEMbIM HWHCTUTYTOM
IPAXKJIAHCKOTO  OOINECTBA, JOJKHA CIYXXKUTh HMHCTPYMEHTOM  peallh3aluu
MPUHIIUIIOB IPABOBOI0 IEMOKPATUYECKOI'0 TOCYAapCTBa.

AJIBOKaTypa MUMEET YETKYI0 OpPraHH3allii0 KaK MacIITaOHOE HOPUIUYECKOE
npodeccuoHanbHoe cooliectBo. B Poccun nelictByer ®enepanpHasi mnanara
anBokatoB  Poccuiickoit ®enepannu  (OIIA P®D), kotopas BbICTyHaer
OOIIIEPOCCUNCKON  HETOCYJIapCTBEHHOM  HEKOMMEPYECKOM  OpraHu3alluei,
oOBbEIUHSIONIEH aJBOKAaTCKuEe Manatbl cyOobekToB Poccuiickoit denepanuu Ha
OCHOBE 00s3aTelnbHOTO ujieHCcTBa. B cyObekTtax Poccuiickoit denepanuu Takxke
JEUCTBYIOT aJBOKATCKHE MalaThl, KOTOPBIE SBISAIOTCA HETOCYyAapCTBEHHBIMU
HEKOMMEPYECKHUMHU OpPTraHU3allUsIMU, OCHOBAaHHBIMU Ha 00s3aTEILHOM YJICHCTBE
aJBOKATOB OJIHOTO cyOBhekTa Poccuiickoit dexneparuu.

OnHuM U3 OCHOBHBIX HAMpPABJICHUN JEATEIBHOCTU aJ[BOKATYpPbl SIBJISIETCS
OKa3aHUe IPUANYECKON MOMOIIHU [0 Ha3HAYEHHUIO TOCYJAPCTBEHHBIX OPTaHOB, YTO
TaKke MPeTyCMOTPEHO B KaU4e€CTBE OJJTHOM U3 00sI3aHHOCTEH a/IBOKATa, yKa3aHHBIX B
®enepanbHoM 3akoHe «0O0 agBOKATCKOW JAESATENIBHOCTH M aJBOKaType B
Poccuiickoii ®enepamum»?.

JleficTBYIOIIIUM yTOJIOBHO-IIPOIIECCYAIbHBIM 3aKOHOATENbCTBOM (4. 3 cT. 50
VIIK P®) npeaycMOTpeHbl OCHOBAHUS JIJ1sl IPUHSITHUS IO3HABATEIEM, CIIeI0BAaTElIeM
WO CyJIOM Mep MO MNPUTTANICHUIO IJis1 MOJO03PEBAEMOr0 WM OOBHUHIEMOIO

3aIATHAKA’.

4 00 a1BOKATCKOM JeATeNbHOCTH U aqBoKaType B Poccuiickoii Menepanuu: OenepanbHbiit
3akoH oT 31.05.2002 Ne 63-®3 (pen. ot 02.12.2019) // Cobpanme 3akoHOmaTenbcTBa PD.
10.06.2002. Ne 23. Cr. 2102.

> VronoBHO-NpoleccyanbHbli Kogeke Poceniickoit @enepanun ot 18.12.2001 Ne 174-®3
(pen. ot 24.04.2020) // Cobpanue 3akoHonarenscTBa PD. 24.12.2001. Ne 52 (u. I). Cr. 4921.
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@®enepanbibiM - 3ak0HOM  oT  17.04.2017 Ne73-®3 yka3zaHHas HopMa
JIOTIOJIHEHA TMOJIOKEHUEM, 3aKIIOYalolUMCS B TOM, 4YTO MOPSIOK Ha3HAYCHUS
TAaKoro 3aIquTHHKA onpenensercsa GITA POS,

15 mapra 2019 roma pemienuem Coseta @IIA P® yreepxaen [lopsamox
Ha3HAYEHUS aJBOKATOB B KAYECTBE 3ALIMTHUKOB B YTOJIOBHOM CyIOIPOU3BOACTBE,
KOTOPBIM MpEeaoCTaBisieT COBETaM aJBOKATCKUX najaT cyObekToB P® mpaBo
MPUHUMATh pPETUOHANbHbIC TMIpaBWJIa HAa3HAYEHHUS aJIBOKATOB B KAadyeCTBE
3aIUTHUKOB.

[Iponeaypa Ha3HAUEHUS 3AIUTHUKA BBITJISAUT CJIEAYIOIIMM 00pa3oMm.

[locne mpuHSATHS pelICHUs] O3HABATeNIeM, CIEI0BaTelieM WU CYJOM O
HEOOXOJIMMOCTH Ha3HAUYECHUS 3allUTHUKA, 00 3TOM YBEJOMIISIETCS aJBOKaTCKas
nanata cyobekra P®. Ilpu 3TOM, ogHUM U3 CHOCOOOB TaKOTO YBEIOMJICHUS
MpeayCMOTpPEHA 3JIEKTPOHHAs (hopMa ¢ UCIIOIB30BaHUEM UHTEPHET-KaHalla CBSI3HU.

Hamnpapnenue yBeAOMJICHMH O Ha3HAYE€HUM 3al[UTHUKA OCYIIECTBIISIETCS
MyTeM Iepelayu CBEICHUI OCPEICTBOM 3aMOJHEHUSI CIIEUalbHON (POPMBI B CETH
WNutepHer, ¢ wucnonap3oBaHueM (PyHKIMOHANA, NPEAOCTABISIEMOIO0 CalTOM
aJBOKATCKOM majnaThl cyobekta PO, nubo ¢ moMouipi0 MOOUIBHOTO MPUIIOKEHUS.
Kpome Toro, nonyckaercsi (puMeHEHUE SAECKTPOHHON MOYTHI JJIs1 OTIIPaBKU-TIpUEMa
YBEIIOMJICHHM.

JledaTenbHOCTh aJJBOKaTa B KaUeCTBE 3allUTHUKA B YCIOBUSIX IU(DpOBU3ALIUU
CYJOINPOU3BOJICTBA SIBISETCS 3aCIIY>KUBAIOIIUM HMHTEPEC HANPaBICHUEM Hay4YHBIX
UCCIeN0BaHMIS. DTO OOBACHAETCS TEM MECTOM, KOTOPOE B HACTOSIIMIA MOMEHT

3aHHUMaET Ipolecc MUu(PoBU3aIK OOIECTBEHHBIX OTHOIICHUH.

® O BHECEHMH U3BMEHEHUH B YTOJIOBHO-TIPOLIECCYANIbHBIN KoJeke Poccuiickoit @enepaiyu:
®enepanbublif 3akoH 0T 17.04.2017 Ne 73-®3 // CobOpanue 3akonoxaarensctsa PD. 24.04.2017.
Ne 17. Cr. 2455.

7 Tlopsmox Ha3sHAueHHWs aJBOKATOB B KAyeCTBE 3aIlMTHUKOB B  YrOJOBHOM
cynomnpousBojctse (yTB. Pemennem CoBera denepanbHoii manarsl aaBokaTos ot 15.03.2019) //
Bectauk ®@enepanbHoit nanarsl aqBokatoB PD. Ne 2. 2019.

8 Cwm. nanp.: [Tacryxos I1.C. O BbIpaBHUBAaHUM TIPAB CTOPOH B COOUPAHMH OKA3ATEIbCTB
1o yrosioBHomy feiny // FOpuanueckas Hayka ¥ mpaBOOXpaHuTeNbHas npaktuka. 2015. Ne 3 (33).
C. 102-105; CsicoeBa T.B. AnBokarypa B ycnoBusax mudpoBoi peanbHOCTH // B cOOpHUKE:
[TpoGnembl B3auMOEHCTBYS IyOIMYHOTO U YACTHOTO MpaBa MpH PEryIupOBaHUU [UPPOBU3ALIUN
SKOHOMHYECKUX OTHOwmeHui: wmarepuanel Il MexayHapogHO — Hay4YHO-IPAKTHYECKOM
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[To coBepiienHo crpaBeniuBoMy MHeHHto npodeccopa O.B. I'mangpimeBoit
«uupoBU3alMd — H3TO OJHO U3 MPUOPUTETHHIX HANpPaBICHUU pa3BUTUA U
COBEPIIEHCTBOBAHMS OTEYECTBEHHOTO YTOJOBHOTO CyIOMPOU3BOICTBA» .

[Ipodeccop B.A. CeMEHIIOB CUMUTAET, YTO «... COBpEMEHHas LHU(poBas
peanbHOCTh O00YCIaBIMBAET HEOOXOAMMOCTh CYILIECTBEHHON MOJIEpHU3ALNH
paznuuHbIX cdep COLMAIbHOW JKM3HM OOLIECTBAa W TOCYJapcTBa, BKIIIOYAs
YTOJIOBHOE CyONIPOU3BOICTBO. .. » 0.

OprasHbl HEKOTOPBIX aJBOKATCKUX MajaT cyObeKTOB PD «uayT B HOry co
BpemeHem». Tak, pemieHuem CoBeta AIBOKATCKOM mayatel ropojga MockBbl OT 27
ceHTa0ps 2018 roma Ne 128 yrBepsxkensl [IpaBuna pacnpeneneHus nopyuyeHuil Ha
y4acTHE€ aJBOKaTOB B KayeCTBE 3alIUTHUKOB WM MPEACTABUTENEH IO
HasHauenmro'!. Tlpu >ToM, pacmpejeneHne TaKUMX MOPYYEHHH OCYIIECTBIIAETCS
UCKIIFOUUTEIBHO C MCMOJIb30BAHMEM aBTOMAaTUYECKUA MH(POPMALIMOHHON CHCTEMBI
rpu nomoiu cetu MHTepHer.

Cornacno IlpaBun Hasnauenusi aaBokatoB Cankt-IlerepOypra B kauecTBe
3AIIMTHUKOB B YTOJOBHOM CYJIOIPOU3BOJCTBE, YTBEPKICHHBIX pemennem CoBera
AnBokarckoit manatel Cankt-IlerepOypra ot 19 centsa6ps 2019 roma, npu

MPUHATHUH CJIICAOBATCIICM, JJO3HABATCIICM HJIM CYJJOM COOTBCTCTBYIOIICTO PCIICHMA,

koHpepenmmu. 2019. C. 119-123; JonroB A.M. AnBokar B 3J€KTPOHHOM YTOJIOBHOM jene //
HOpunnueckuii BectHuk KybaHnckoro rocynapctBenHoro ynumsepcureta. 2019. Ne 1. C. 59-62;
Sxyra P.C. HNudopmaunoHHbIE pecypchl B aJBOKaTCKOW JestenbHocTH // B cOopHuKe:
Wudopmannonnsie TexHosoruu U mnpaBo: IlpaBoBas unpopmaruzauus - 2018 CoOopuuk
matepuanoB VI MexayHapoHoi HayyHO-TIpakTH4eckoil konpepenuun. [lox oOmiel penakiueit
E.N. Kosanenko. 2018. C. 470-473.

® Tnagpimesa O.B. IludpoBusaiys yrojoBHOTO CyJAONPOU3BOACTBA M IIPOOIEMBI
obecrieyeHus mpas ero ydyacTHUKOB // KOpuandeckuii BecTHUK KyOaHCKOro rocynapcTBEHHOTO
yausepcuteta. 2019. Ne 1. C. 31.

10 CemennoB B.A. I{upoBu3anuss OTEYECTBEHHOIO YrOJOBHOIO CYIONPOU3BOICTBA!
SBOJIONMOHHBIA  moaxon //  FOpumuueckuit BecTHUK KyGaHCKOro  rocyaapcTBEHHOTO
yausepcuteta. 2019. Ne 3. C. 24.

1 Oduunansupii UaTEpHET-CAWT AJBOKATCKON ManaTel ropoga MOCKBBI [3JE€KTPOHHbIN
pecypc]. URL: https://www.advokatymoscow.ru/upload/March/Pravila%202019.doc.pdf (mata
obpamenus: 16.05.2020).
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HANpaBJICHUE YBEAOMJIEHHS O TAKOM PEIICHUU B aApEC ManaThl OCYLIECTBISETCS C
MCIIOIb30BAHMEM BO3MOKHOCTEH, mpenocTraBaeHHbIX AUC «AnBokarypay!2,

[lo HamiemMy MHEHHMIO, TPUMEHEHUE MOJOOHOTO  (PYHKIIMOHAIA,
npenocraBiasiemoro  AWC, gedcTByromMMH € COOMIOJICHUEM  IMPUHITUIIOB
PaBHOIIPABUS M HE3aBUCUMOCTH aJBOKATOB, IMO3BOJMUT aJBOKATAM OCYIIECTBHUTh
npo¢eCCUOHATIbHYIO KBaJIU(DUIIIPOBAHHYIO IOPUANYECKYIO MIOMOIIb
HYXJAIOIIMMCS B HEN JIULIAM.

B or1oii cBsa3u HeoOxoaumo mnpuBectd MHeHue C.M. AcnyauHoBOM U
P.H. ITupoBoii 0 TOM, 4TO aABOKATypa CErOAHS SIBJIIETCA BaXKHEHUIIUM UHCTUTYTOM
MPaBOBOM CHUCTEMBI TOCYJIapCTBa, MPHU3BAaHHBIM OOECNEYUTh TpaxkiaHaM U
IOpUJIMYECKUM JIMIIAM KBaTU(UIIMPOBAHHYI0O M HE3aBUCHUMYIO OT TOCYJapCTBa
3alUTY NpaB, CBOOO M 3aKOHHBIX HHTEPecOoB .

C yyeroM TOro, 4TO aJBOKaTypa — 3TO HEOOXOAUMBIM HWHCTPYMEHT
COBPEMEHHOIO  JIEMOKPATHYECKOTO TOCYJIapCTBa, MCIOIB3YEMBIH B  XOJ€
peanu3aluy NpUHIIUIIOB TPaBOBOM TOCYapCTBEHHOCTH, aJIBOKaTypa HE TOJbKO «de
jure», HO U «de factoy sBJISIETCS OAHUM W3 UHCTUTYTOB I'PAXKIAHCKOTO O0IIIECTRA.

Takum o6pa3oM, B UTOTE IAHHOTO UCCIIEIOBAHUS HEOOXOAUMO OTMETUTD, YTO
MMEHHO JajbpHelass uudpoBu3anus aJBOKAaTCKOW JEATEIbHOCTA MO3BOJIUT
aJBOKAType HE TOJIbKO COXpPaHUTh CBOE MECTO B OOIIECTBE, HO U CTaTh
MOJTHOMPABHON Y4YaCTHUIIEH JaJbHEHIIUX JIEMOKPAaTHYECKUX MPeoOpa3oBaHMUid,
MPOUCXOJAIIUX B COBpeMeHHOM Poccuu, HEBO3MOXKHBIX 0€3 HaJJIexalero
OCYILIECTBJICHUSI HE3aBUCUMOM U TPOPECCUOHATILHON TPaBOBOM 3aIIUTHI TPaXKIaH U
UHBIX JUIl. B cBs3u ¢ 3TuM 1udpoBuU3alUs JOMKHA BBICTYNATh KAaK OJHO M3

HaNpaBJICHUHN JaTbHEUIIEro pa3BUTUA aABOKATypbl B Poccuiickoit @enepanni.

2 Odunmansuelii  uHTEpHET-caiit  AjBokarckod  manmatel  Caskt-IlerepOypra

[anexTponHblii pecypc]. URL: http://apspb.ru/4560310/4560310 001.pdf (mata oOpamienus:
16.05.2020).

3 Acnymunosa C. M., TTuposa P. H. IHCTUTYT aIBOKATypbl: HCTOPHS U COBPEMEHHOCTH //
EnuncTBo HaponoB Poccun: MeKHalMOHAIBHBIN, MEXKYJIBTYPHBIM U MEKPEIUTHO3HBIN THAJIOT:
MaTepualibl BCEPOCCUHCKOM HAyYHO-IPAKTUUECKOM KOH(epeHIMH (C MEXIyHapOJHBIM
ydactueMm), nmocpsimennoi 85 -neruro JII'Y. Maxaukana: OOO «Amnpobanusi», 2016. C. 229.
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4. [TactyxoB II.C. O BbIpaBHHUBaHUU TMpaB CTOPOH B COOHMpaHUU
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